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The two cases of torture and murder in Guatemala that figured in allegations made in March by
US Rep. Robert Torricelli (D-NJ) have yet to be resolved despite increased pressure from the US
government and international human rights agencies. Torricelli linked Guatemalan army officer
Col. Roberto Julio Alpirez to both murders and charged that Alpirez was on the payroll of the US
Central Intelligence Agency (CIA) at the time the murders were committed (see NotiSur, 03/31/954
and 04/14/95). President Ramiro de Leon Carpio has offered to reopen the case of US citizen Michael
DeVine, who was murdered in 1991, but both his administration and the army have resisted reexamining the case of guerrilla leader Efrain Bamaca, allegedly tortured and murdered in 1992.
Bamaca's widow, US citizen Jennifer Harbury, has staged hunger strikes in Washington, DC, and
Guatemala to force governments of both countries to reveal what they know about the death of
her husband (see NotiSur, 11/04/94 and 12/02/94). In April, a military tribunal cleared Col. Alpirez
of any responsibility for the deaths of DeVine and Bamaca (see NotiSur, 05/05/95). But soon after
the decision was handed down, Attorney General Ramses Cuestas fired Leonel Machuca, the
government prosecutor in charge of both cases. The official reason for the firing was "lack of
truthfulness and leaving out certain information." This was widely interpreted as an accusation that
Machuca did not present all the available evidence to the military tribunal that acquitted Alpirez.
Following a meeting in May with visiting US Senators Arlen Specter (R-PA) and Mike DeWine (ROH), de Leon Carpio said he would reopen the DeVine case in light of the Torricelli allegations, but
not the Bamaca case. Several soldiers and an officer have already been convicted and sentenced for
DeVine's murder, but the officer Capt. Hugo Contreras escaped from custody at an army post after
the announcement of his conviction. However, the Bamaca case presents more difficulties for the de
Leon Carpio administration because the president has steadfastly supported the army's explanation
of Bamaca's death. The army claims that Bamaca was killed in a firefight between guerrillas and
government forces. But according to former military intelligence officer Angel Nery Urizar, Bamaca
was captured alive and another man was killed and buried in his place.
Also contradicting the army version is a US State Department document that Harbury acquired
under the Freedom of Information Act. The document shows that the US Embassy in Guatemala
learned in September 1993 that Bamaca had not been killed in combat but had been interrogated,
tortured, and murdered while in army custody. Other evidence challenging the army's version
of Bamaca's death came on June 6, when prosecutor Julio Arango went to Washington, DC, and
interviewed a former rebel soldier Santiago Cabrera. Cabrera identified photographs of nine
Guatemalan army officers, including Alpirez, as among those who tortured him and Bamaca while
both were detained in a military installation. In recent weeks the Guatemalan army has twice
blocked attempts by Harbury to have Bamaca's body exhumed. With information from the US State
Department showing the possible whereabouts of Bamaca's body, Harbury arrived at the small
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Cabanas army post in the western department of San Marcos near the Mexican border to search
for Bamaca's remains. According to local residents, the Cabanas grounds contain a clandestine
cemetery.
"In the 1980s, they used to bring in many detainees, torture them, and bury them right there," said
one resident of the area. Vice president Arturo Herbruger confirmed that unregistered burials had
taken place at the Cabanas post. Though denying that Bamaca was buried there, he said there were
"other unidentified remains." Accompanying Harbury to the post were forensic experts from the
Human Rights Verification Commission of the United Nations Mission in Guatemala (MINUGUA),
a team of forensic anthropologists from the US, special prosecutor Arango, and members of the
Guatemalan Presidential Human Rights Commission.
Nevertheless, on June 15, lawyers representing the army stopped the group from carrying out
the exhumation. Leopoldo Guerra, Julio Cintron Galvez, and Julio Contreras presented several
procedural and other objections to the exhumation. The lawyers argued that Harbury had no legal
standing in the Bamaca case because she could not present acceptable proof of her marriage to
the slain rebel. They also claimed that Arango was a "leftist" and should be removed from the
case. Further, they said that the exhumation authorization from a civil court was not in order and
questioned the presence of MINUGUA representatives at the site. They challenged the legitimacy
of the agreement on human rights reached at the peace talks in May 1994, that brought MINUGUA
into being (see NotiSur, 09/02/94).
One military officer at the Cabanas army base gave a less legalistic objection, telling the Inter Press
Service that, "If we allow them to set foot on this post, later they will want to go into all the other
ones in the country, and that is inconceivable because the conflict is still going on, and the guerrillas
still want to chop our heads off." After a two-day delay, Attorney General Cuestas ordered the
exhumation to proceed, but on condition that it be completed in one day. When the forensic experts
said this was impossible because of the large expanse of ground that had to be examined, Cuestas
suspended the exhumation on June 17. He cited as the reason "lack of cooperation" from military
authorities.
Arango made a second attempt at exhumation on July 5 but was blocked by a court order obtained
by Julio Cintron, attorney for Col. Alpirez. An unnamed diplomat told the press that he thinks
"the army was trying to decide which scandal would be worse: to prevent the exhumation, and
thereby earn more international condemnation, or allow it and risk confirmation of one of the most
flagrant cases of human rights violations during the war." The role if any played by the president in
preventing the exhumation is unclear. He denies that the army interfered with the judicial system
to stop the exhumation attempt at the Cabanas army post. Government prosecutor Arango, who
has reported death threats against him, maintains that under the law he needs no authorization
to proceed with the exhumation. But de Leon Carpio appeared to disagree, telling the press that
because army lawyers had presented a formal request to the court to prevent the exhumation, the
executive branch was powerless to intervene.
Besides the objections offered by lawyers for the military, high-ranking government officials
have raised broad arguments against any further investigation of the Bamaca case by judicial
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authorities. Defense Minister Mario Enriquez said that the exhumation would compromise the
stability of the army. Indeed, several press reports suggest that the Bamaca case has stirred up
resentments within the army against the judicial system and human rights groups. Both Enriquez
and de Leon Carpio have repeatedly warned that the investigation could threaten the ongoing
peace negotiations between government and guerilla representatives in Mexico City. De Leon
Carpio argues that any questions concerning Bamaca's death should be turned over to the Historical
Clarification Commission (Comision de Esclarecimiento Historico). The commission is scheduled to
begin looking into human rights violations committed during the 34-year civil war once the peace
settlement is signed. [Sources: Central America Report (Guatemala), 06/02/95; Notimex, 05/07/95,
05/21/95, 05/23/95, 06/07/95; Reuter, 05/07/95, 06/03/95, 06/15/95; Inter Press Service, 06/17/95,
06/20/95; Agence France-Presse, 06/01/95, 06/05/95, 06/17/95, 07/05/95, 07/06/95]
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